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APPENDIX J TO PART 222— INTERAGENCY 
GUIDELINES ON IDENTITY THEFT DETEC-
TION, PREVENTION, AND MITIGATION 

AUTHORITY: 15 U.S.C. 1681b, 1681c, 1681m 
and 1681s; Secs. 3, 214, and 216, Pub. L. 108– 
159, 117 Stat. 1952. 

SOURCE: Reg. V, 68 FR 74469, Dec. 24, 2003, 
unless otherwise noted. 

Subpart A—General Provisions 
§ 222.1 Purpose, scope, and effective 

dates. 
(a) Purpose. The purpose of this part 

is to implement the Fair Credit Re-
porting Act. This part generally ap-
plies to persons that obtain and use in-
formation about consumers to deter-
mine the consumer’s eligibility for 
products, services, or employment, 
share such information among affili-
ates, and furnish information to con-
sumer reporting agencies. 

(b) Scope. (1) [Reserved] 
(2) Institutions covered. (i) Except as 

otherwise provided in this part, the 
regulations in this part apply to banks 
that are members of the Federal Re-
serve System (other than national 
banks) and their respective operating 
subsidiaries that are not functionally 
regulated within the meaning of sec-
tion 5(c)(5) of the Bank Holding Com-
pany Act, as amended (12 U.S.C. 
1844(c)(5)), branches and Agencies of 
foreign banks (other than Federal 
branches, Federal Agencies, and in-
sured State branches of foreign banks), 
commercial lending companies owned 
or controlled by foreign banks, organi-
zations operating under section 25 or 
25A of the Federal Reserve Act (12 
U.S.C. 601 et seq., and 611 et seq.), and 
bank holding companies and affiliates 
of such holding companies, but do not 
apply to affiliates of bank holding com-
panies that are depository institutions 
regulated by another federal banking 
agency or to consumer reporting agen-
cies. 

(ii) For purposes of appendix B to 
this part, financial institutions as de-
fined in section 509 of the Gramm- 
Leach-Bliley Act (12 U.S.C. 6809), may 
use the model notices in appendix B to 
this part to comply with the notice re-
quirement in section 623(a)(7) of the 
Fair Credit Reporting Act (15 U.S.C. 
1681s–2(a)(7)). 

(c) Effective dates. The applicable pro-
visions of the Fair and Accurate Credit 
Transactions Act of 2003 (FACT Act), 
Pub. L. 108–159, 117 Stat. 1952, shall be 
effective in accordance with the fol-
lowing schedule: 

(1) Provisions effective December 31, 
2003. (i) Sections 151(a)(2), 212(e), 214(c), 
311(b), and 711, concerning the relation 
to state laws; and 

(ii) Each of the provisions of the 
FACT Act that authorizes an agency to 
issue a regulation or to take other ac-
tion to implement the applicable provi-
sion of the FACT Act or the applicable 
provision of the Fair Credit Reporting 
Act, as amended by the FACT Act, but 
only with respect to that agency’s au-
thority to propose and adopt the imple-
menting regulation or to take such 
other action. 

(2) Provisions effective March 31, 2004. 
(i) Section 111, concerning the defini-
tions; 

(ii) Section 156, concerning the stat-
ute of limitations; 

(iii) Sections 312(d), (e), and (f), con-
cerning the furnisher liability excep-
tion, liability and enforcement, and 
rule of construction, respectively; 

(iv) Section 313(a), concerning action 
regarding complaints; 

(v) Section 611, concerning commu-
nications for certain employee inves-
tigations; and 

(vi) Section 811, concerning clerical 
amendments. 

(3) Provisions effective December 1, 2004. 
(i) Section 112, concerning fraud alerts 
and active duty alerts; 

(ii) Section 114, concerning proce-
dures for the identification of possible 
instances of identity theft; 

(iii) Section 115, concerning trunca-
tion of the social security number in a 
consumer report; 

(iv) Section 151(a)(1), concerning the 
summary of rights of identity theft 
victims; 

(v) Section 152, concerning blocking 
of information resulting from identity 
theft; 

(vi) Section 153, concerning the co-
ordination of identity theft complaint 
investigations; 

(vii) Section 154, concerning the pre-
vention of repollution of consumer re-
ports; 
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(viii) Section 155, concerning notice 
by debt collectors with respect to 
fraudulent information; 

(ix) Section 211(c), concerning a sum-
mary of rights of consumers; 

(x) Section 212(a)–(d), concerning the 
disclosure of credit scores; 

(xi) Section 213(c), concerning en-
hanced disclosure of the means avail-
able to opt out of prescreened lists; 

(xii) Section 217(a), concerning the 
duty to provide notice to a consumer; 

(xiii) Section 311(a), concerning the 
risk-based pricing notice; 

(xiv) Section 312(a)–(c), concerning 
procedures to enhance the accuracy 
and integrity of information furnished 
to consumer reporting agencies; 

(xv) Section 314, concerning improved 
disclosure of the results of reinvestiga-
tion; 

(xvi) Section 315, concerning recon-
ciling addresses; 

(xvii) Section 316, concerning notice 
of dispute through reseller; and 

(xviii) Section 317, concerning the 
duty to conduct a reasonable reinves-
tigation. 

[68 FR 74469, Dec. 24, 2003, as amended at 69 
FR 6530, Feb. 11, 2004; 69 FR 33284, June 15, 
2004; 69 FR 77618, Dec. 28, 2004; 72 FR 62954, 
Nov. 7, 2007] 

§ 222.2 Examples. 
The examples in this part are not ex-

clusive. Compliance with an example, 
to the extent applicable, constitutes 
compliance with this part. Examples in 
a paragraph illustrate only the issue 
described in the paragraph and do not 
illustrate any other issue that may 
arise in this part. 

[70 FR 70678, Nov. 22, 2005] 

§ 222.3 Definitions. 
For purposes of this part, unless ex-

plicitly stated otherwise: 
(a) Act means the Fair Credit Report-

ing Act (15 U.S.C. 1681 et seq.). 
(b) Affiliate means any company that 

is related by common ownership or 
common corporate control with an-
other company. 

(c) [Reserved] 
(d) Company means any corporation, 

limited liability company, business 
trust, general or limited partnership, 
association, or similar organization. 

(e) Consumer means an individual. 

(f)–(h) [Reserved] 
(i) Common ownership or common cor-

porate control means a relationship be-
tween two companies under which: 

(1) One company has, with respect to 
the other company: 

(i) Ownership, control, or power to 
vote 25 percent or more of the out-
standing shares of any class of voting 
security of a company, directly or indi-
rectly, or acting through one or more 
other persons; 

(ii) Control in any manner over the 
election of a majority of the directors, 
trustees, or general partners (or indi-
viduals exercising similar functions) of 
a company; or 

(iii) The power to exercise, directly 
or indirectly, a controlling influence 
over the management or policies of a 
company, as the Board determines; or 

(2) Any other person has, with re-
spect to both companies, a relationship 
described in paragraphs (i)(1)(i) 
through (i)(1)(iii) of this section. 

(j) [Reserved] 
(k) Medical information means: 
(1) Information or data, whether oral 

or recorded, in any form or medium, 
created by or derived from a health 
care provider or the consumer, that re-
lates to: 

(i) The past, present, or future phys-
ical, mental, or behavioral health or 
condition of an individual; 

(ii) The provision of health care to an 
individual; or 

(iii) The payment for the provision of 
health care to an individual. 

(2) The term does not include: 
(i) The age or gender of a consumer; 
(ii) Demographic information about 

the consumer, including a consumer’s 
residence address or e-mail address; 

(iii) Any other information about a 
consumer that does not relate to the 
physical, mental, or behavioral health 
or condition of a consumer, including 
the existence or value of any insurance 
policy; or 

(iv) Information that does not iden-
tify a specific consumer. 

(l) Person means any individual, part-
nership, corporation, trust, estate co-
operative, association, government or 
governmental subdivision or agency, or 
other entity. 

[Reg. V, 70 FR 70678, Nov. 22, 2005, as amend-
ed at 72 FR 63756, Nov. 9, 2007] 

VerDate Mar<15>2010 15:36 Feb 22, 2013 Jkt 229037 PO 00000 Frm 00067 Fmt 8010 Sfmt 8010 Q:\12\12V3.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2013-03-12T01:40:24-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




